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T'EHE3UC KPUMIHAJIbHO-ITIPABOBOI BIJINNOBIJIAJIBHOCTI
TA IIOKAPAHHA 3A 3JIOYNHHA Y COEPI EKOHOMIKHA
B KPUMIHAJIBHOMY 3AKOHOJIABCTBI YKPATHU
B XX CTOJIITTI TA HA CYHACHOMY ETAIII

Ckeopuoea O. B.

Taspiiicokuil nayionanvnuil ynieepcumem imeni B. 1. Bepnaocvkozo
Cimgpepononv, AP Kpum, Yxpaina

JlocTipKeHO OCHOBHI HANPSIMKH PO3BHTKY YKPaiHCBKOTO 3aKOHOZABCTBAa B XX CTOMITTI 1 HA CydacHOMY
erami y cdepi KpUMiHAIBHO-NIPABOBOI perlaMeHTallli eKOHOMIYHUX 3JI0YHMHIB, TEHICHII BH3HAYCHHS 3aXOMiB
KPUMIHAJIEHOTO MOKAapaHHsI 32 Taki BUAMU AisiHb. [IokazaHO B3a€MO3B’ 130K IIMX MPOLECIB i3 COLialbHO-eKOHOMIY-
HMMH YMOBAMH JKHTTSI CYCITIIBCTBA 1 JICP)KABHU B LIIJIOMY, 1X ITOCTYIAJIbHE IIPOCYBAHHS LIJIIXOM I'yMaHi3arlii.

Knrwouogi cnoga: exoHOMIYHI 370YMHH, KPUMiHATi3aIlisl 3I04MHIB, KPUMIHAJIbHO-IIPABOBA BiAMOBIAAIb-
HICTB, 37I0YMHH y cepi eKOHOMIKH, 3aX0I KPHUMIHAIBEHOTO TIOKApaHHSI.

Bcemyn. JlocnikeHHS ICTOPUYHUX 3aca]l BUBHAUCHHS! KPUMIHAJIBHOI BiJIOBIaIbHOCTI
Ta MOKapaHHs 3a EKOHOMIYHI 3JIOUYUHHU € JJOCUTh BAKJIIMBHUM 1 aKTyaJbHUM, TOMY L0 Ha 0a3i
aHaJi3y KpUMiHAJILHOTO 3aKOHOJABCTBA MUHYIIUX POKIB IMOCTA€ MOKJIMBICTH: MPOCTEKH-
TH NPOOJIEeMH KpUMiHATi3aMii IPOTHIIPABHUX JisIHb Y cepi eKOHOMIKH, 10 BUHUKAIOTh Y
pi3Hi nepioan icTopii HAIIOT AEpKaBH; BUBYMTH TCHACHIIT BU3HAYCHHS 3aX0/1B KpUMiHAIb-
HOTO MOKapaHHs 3a TaKi BUAHU JisiHb, €PEKTHBHICTb 3aCTOCYBAHHS 3aX0/1B KpUMiIHAJIBHOTO
MOKapaHHs Ta JOCSATHEHHS 1IiJIel MoKapaHHs B Wil rpyIi 37104MHIB. MeToro poOOTH € BUSB
OCHOBHHX HalpsIMKiB PO3BUTKY 3aKOHOAABCTBA y 3a3HaueHill cepi, HOro B3aeMo3B 3Ky 3
COL[IaJIbHO-eKOHOMIYHMMH YMOBAaMH KHTTS CyCIIIIbCTBA 1 AEPIKABH B LILTIOMY.

TeopeTH4HOI0 OCHOBOIO JOCIIKEHHSI CTaJIM YMCIICHH] Mpami BITYM3HIHUX 1 3apyOixk-
HUX IOPHUCTIB, IPUCBSUECHI SIK 3aralbHOTECOPETHYHHUM, TaK i KOHKPETHUM IPOOJIeMaM peria-
MEHTaLii Ta 3aCTOCYBaHHS HOPM KPHUMiHAJIbHOTO 3aKOHOIABCTBA B YaCTHHI BiAMOBiajIb-
HOCTI 3a 3704nHH Yy cepi ekoHOMIKH. 3 MPOoOJIeM SKOHOMIYHOI 3JI0YMHHOCTI HAIMCAHO
Oararo MmoHorpadgii, miapyyHHUKIB, MOCIOHHUKIB 1 cTaTeld TAKUMH BYCHUMH, SIK JlanbpimumH [.
M., Honrosa A. 1., 3enincbkuii JI. @., Kynpsieiies B. M., Crpenbuos €. JI., Tamiit B. 5. Ta
iH. OHaK Tpollecy KpuUMiHali3amii Ta AeKpuMiHami3allii, neHanisamii Ta aerneHamsarii y
chepi eKOHOMIUYHUX 3JIOYMHIB B MUHYJIOMY ¥ ChOTOJICHHI, SIK 1 paHillle, BAKIUKAOTh YAMa-
JIUH IHTEpeC i BUMararTh MOAAIBIIOTO aHATI3y.

3a 03HaKaMH CITIIILHOCTI POJOBHUX 00’ €KTIB ChOTO/IHI, 3 YpaxXyBaHHSIM MOJI0KEHb YHHHO-
ro Kpuminanenoro xonekcy (mani — KK) Yrpainu 2001 poky [1], 10 eKOHOMIYHHUX 3T0YMHIB
MOYKHA BKJIFOUUTH: Po3ain VI «3104nHN mpoTH BiacHOCTI» (Kpajdikka, Tpalix, maxpaii-
ctBO Tom1o), po3ain VII KK Ykpainu «3nounHn y cdepi rocriogapchKoi AisibHOCTD ((ik-
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THUBHE TiATPUEMHUIITBO, JIeTaji3amis (BiIMUBAHHS) TOXOMIB, OCP’KAHUX 3IIOUMHHHAM IS~
XOM TOIIO) 1, y 3B’s3Ky 3 HAOpaHHSM YUHHOCTI HOBOTO aHTHUKOPYIIIIIHHOTO 3aKOHOIaBCTBA
[2] po3min XVII KK Vkpainu B 9acTHHI 3JI0YHHIB, III0 PETIIAMEHTYIOThH BiOBITaIbHICTD
3a mocsTaHHs y cdepi cayKO0BOi MisITBHOCTI B IOPUANYHUX 0CO00axX MPUBATHOTO IpaBa
Ta mpodeciitHol MisUTBHOCTI, 1MOB’s3aHOl 3 HalaHHAM IyOIIYHUX MOCIYT (TICPEBHUIICHHS
MTOBHOBaXXEHb CITY’KOOBOIO 0COO0I0 IOPUIMYHOI 0COOM MPUBATHOTO TpaBa HE3aJIEKHO Bif
OpraHi3amiifHO-TIpaBoBOi POPMHU, KOMEPIIIITHIIA TiAKYT TaK01 0COOH, 3TOBKUBAHHS TTOBHO-
BOKEHHSAMHU 0Cc00aMH, K1 Ha/TalOTh ITyOJIivHI ITOCIYTH TOIIIO).
1. BATAJIHUM OIS KPUMIHAJIBHO-ITPABOBUX TPOEKOHOMIYHUX
HOPM JOPAJASIHCBKOI'O MEPIOAY

JlJ1s 3aranpHOTO BijIoMa OTVISTY MiUISATaroTh (DakTH, BUKIaAeHi aani. [lepmri Bigomi Ham
KpUMiHAJIBHO-TIPABOBI 1, 30KpeMa, npoekoHoMmiuHi HopMu CtaponaBHboi Pyci Oynu 3akpi-
IIeHi B qoroBopax 3 Bizantieto 907, 911, 944 poki i B Pycekiii mpaBai. Y 1eit nepion
OCHOBOIO JIJIs IMCAHOTO MPaBa CIYryBaJv NPaBoOBi 3BUYal. 37I0YMHH HE BBaXKaJIUCS HeOe3-
MEYHUMU JUIsl CYCIUIBCTBA B LJIOMY, PO3IVISLIAINCS SIK MTOCSITaHHSA HAa OCOOMCTI iHTEepecH,
0 BUPAKAJIOCS y BCTAHOBIIEHHI MaifHOBOI KOMITEHCAIIi1 30MTKY («BUPH») Ta MOMXIJIUBOCTI
3aCTOCYBaHHsI MOKapaHb, 3aCHOBAaHMX Ha MPUHIMII TayjioHa. Taka MO3WILIs WIOAO Bia-
MOBiTaTbHOCTI POOMIIA 3JIOYNHHY MOBEIIHKY €KOHOMIYHO HEBHUT1THOO.

Y XV-XVII cTomiTTsaX KprUMiHAIBHO-TIPABOBI HOPMH IIUJTKOBHTO HAOYIH IyOJIiYHOTO
XapakTepy, 3JI0YMHM CTAIN PO3IISLIATHCS SK AiSHHS, 3arPO3JIMBI AJIsl BChOIO CYCHIJIBCTBA
B miysoMy. Y mam’siTkax mpasa 1poro mnepiony (Cymebonuku 1497, 1550 poxis; CobopHe
ynoxeHHs 1649 poky) CBITChKiI KpUMiHATBHO-TIPABOBI HOPMH BiJJOKPEMITFOIOTHCS BiJT 1IEp-
KOBHHUX, IIPOTE BCE I1I¢ HEPO3PUBHO MOB’S3aHi 3 HOPMaMHM 1HIIMX Taidy3ei npasa. OCKiib-
KM MarepiayibHi 01ara OXOpPOHSIJIHCS JePkKaBOIO 1 CYyCHIIBCTBOM OCOOIMBO, TaKi 3JIOYNHU
OCY/UKYBAIHCSA SIK 3 OOKY PeiriiHUX IpoMaJl, TaK i 3 00Ky OpraHiB BiIaIu.

[lepmyM HOPMaTUBHUM AKTOM, 110 MIPAKTUYHO LIJIKOM CKJIAZABCs 3 KPUMiHAJIBHO-TIpa-
BOBHX HOPM, CTaB APTUKYJ BIHCHKOBUH, MpuiHATHHA y 1716 porti. He3paxkatouu Ha Te, 10
OCHOBHA yBara B HbOMY TPHIIIIACS BIHCHKOBO-KPUMiHATHFHOMY 3aKOHONABCTBY, OyIH i
HOPMH 3araJIbHOTO XapaKTepy, B TOMY YHCII 3aIT03WYCHI 3 KpUMIHAJIBHOTO 3aKOHOIaBCTBA
€BPOIIEUCHKUX JepskaB. Takok 10 IHOTO Mmepiony BigHOCHTHCS CTaTyT OJaroYuHHS, TPU-
HATHU 1117 ac raproBanHs Karepunn 11. 3 mogatky XIX cTomiTTs Oyio TakoX ITiATOTOBIIC-
HO KiJTbKa TMPoeKTiB KpuMiHamsHOTO yiIoKeHHSI. HopMu KpUMiHATBLHOTO MpaBa yBIHATIUIN i
1o 3Boxy 3akoHiB Pociiicekoi immepii 1833 poxy, ne Oynu nmogani y Kuusi mepmiii tomy XV
«IIpo 3mounHM 1 TOKapaHHS B3araii».

[epuruii MOBHOIIHHUHA KPpUMiHATBHIHN KOAEKC — YIIOKEHHSI PO TOKapaHHs KPUMiHAIb-
Hi Ta BUNIpaBHi — OyB mignucanuil y 1845 pori Muxonoto I. OCHOBHOIO HOT0 0COOIHUBICTIO,
MTOPIBHSAHO 3 OiJIBII paHHIMHA HOPMATUBHUMH aKTaMH, OyJI0 BUAUIEHHS 3arajbHOi YaCTUHU
SIK eJIEeMEHTa CTPYKTypH KoaudikoBaHoro akty. Cepen 0coOMUBOCTEN YIIOKEHHS 3aCITyro-
BY€ YBaru JIOKJIaJHO po3po0JieHa CHCTeMa IOKapaHb, SKa 3aCTOCOBYBAIACS, B TOMY YHCII,
1 3a MpaBONOPYILICHHS EKOHOMIYHOTO XapakTepy, 10 BKIrovana 12 ixHix «poaiBy» i 38 «cry-
nieHiB». Kpim Toro, HopMmH, 110 ependadaroTh KpUMiHaIbHY BIINOBIIAIbHICT, MiCTHIIHCS
y BiiickkoBoMy cTaryTi mpo nokapanss (282 crarti).

22 Oepesnst 1903 poky, y mepion maproBanHss Muxonu II, Oymo mpuiiHsATO HOBE
KpuMiHanbHe ylnoKeHHs, B SIKOMY Oy/IM BpaxoBaHi €KOHOMIYHI Ta COLIaJIbHO-MOMITHYHI
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3MiHH, M0 BimOymucs B Pocii. YIokeHHS HOCHWIIO JOCHTH MPOTPECHBHHUM XapakTep SK 3
TIOTTISITY KPUMIHATEHO-TIPABOBOT HAYKU TaK 1 3 MOMISAY IOPUANYHOT TeXHiIKH. OIHAK BOHO
TaK i He Ha0yJI0 YWHHOCTI B IOBHOMY 00cs131. Y mepion Mixk JIroTHEBOIO Ta JKOBTHEBOIO pe-
BosmrortisiMu 1917 poky 3aCTOCOBYBaIMCS KpUMiHABHI 3aKOHH JOPEBOIIOIIITHOTO TIEPiOAYy:
VYnoxernnst 1845 ta 1903 poxkiB. OmHOYAaCHO MMOCTaHOBAaMHU THMYacOBOTO YPSIIy BBOIMIIUCS
1 HOB1 KpUMIHAJIBHO-TIPABOBI HOPMH.

2. KPUMIHAJILHE 3AKOHOJABCTBO YKPATHU B YUACTHUHI
PELJIAMEHTALIT EKOHOMIUHUX 3JTOYUHIB I BUIITOBIIAJILHOCTI
3A HUX Y PAJSIHCLKUI1 IEPIOJ

BuBueHHs icTOpii KpUMIHAJIBHOTO 3aKOHOAABCTBA YKpaiHM PasIHCHKOTO MEpiony Jae
MOXIIUBICTb KOHCTATyBaTH, IO B 1€l MepioA AepKaBHOTO coLianizMy 3 Horo O1opokpa-
TUYHO-KOMaHHOIO CHCTEMOIO KPUMiHAJIBHE ITPAaBO HEPIZKO CTaBalio 30po€ro O€33aK0OHb Ta
MacoBuX penpeciit [3, c. 57].

ETamn po3BuTKYy KpuMiHaiIbHOTO 3aKoHOMaBCTBa 1917-1922 pokiB 10 MPUHHATTS NEPIIO-
ro pagsgHcbkoro KK mae Oe3niHHMi iHTepec K Mepiof HapOKEHHS MEPIIOTo Y CBITOBIN
icTOpiT COIiaNiCTUYHOTO KPUMiHAJIBHOTO TpaBa, 10 He MaJIO aHAJIOTiB y MUHYIoMY. [Ixe-
penaMu KpuMiHaIIBHOTO TpaBa B mepiof 3 1917 mo 1919 poku cimyryBanu 3BepHEHHS yps-
Iy 70 HaceJeHHs, NOCTaHoBM 3°131iB Pax, nekperu, Hakasu MicueBux Pax poOiTHHUMX,
CEJITHCHKHX 1 CONAaTChKUX ACMyTariB, iHCTpyKLil HapkoMmiocTa, a TakoXk Cy10Ba MPaKTUKa
[3, c. 61]. IIlpaBoBUMH aKTaMU peTJIaMEHTYBAJIACs BiAMOBIIAIBHICTh 32 HAMOLTBII TSOKKI 1
HaNMoIMpeHili 3I04MHH, 10 SIKUX 3aKOHOJABCTBO TOT'O 4Yacy 3apaxoByBaJlO, HAPHUKIIAJ,
Xa0apHULTBO ¥ CIEKYIALiI0 (CKYIIKy Ta Iepenpojax MaiHa 3 MeToro Haxusu). Cepen
[IOKapaHb CYTTEBY POJIb IPAJM WITpadH, piflie 3acTOCOBYBaIOCs 11030aBieHHs Boii. byno
3MIACHEHO 1 MepIry KiIacu(ikarliro 3I09MHIB: KOHTPPEBOIIOIIHHI, 0COOTUBO THKKI Ta 1HIII.
Tak, haTbIIMBOMOHETHHIITBO OYIIO BiIHECEHO /IO OCOOIMBO TSHKKUX 3JIOYHHIB.

30 rpymas 1922 6y npuiinaTuii qorosip mpo yrBopeHHs CPCP, micist 9oro 3arBepmxy-
foTbcst OCHOBHI 3acaniy KpuMiHaIbHOTO 3akoHOoAaBcTBa Corozy PCP i coro3nux pecmyOmik,
Ha 6a3i akux y 1926-1928 poxax npuiimanucs KK corosamx pecry6mik. XapakTepHOIO
PHUCOI0 KpUMIHAIBHUX KOJIEKCIB OyB TOIiT 3IOUMHIB Ha IBI OCHOBHI KaTeropii: CripsMoBaHi
MIPOTH OCHOB PAASHCHKOTO JIaTy, @ TOMY BH3HAHI HAHOUTBIT HEOS3MEUHUMH, 1 BC1 1HIIT 3710-
quHU. Takuit 3M09nH, K XaOapHUIITBO, K 1 paHiIle, BiAHOCHBCS 10 HAMOILIBIT Hebe3med-
HuX. [TOHATTS TIOKapaHHs B IICH Mepiof] 4acy 3aMiHIOBAJIOCS TIOHATTSAM «MipH COIIaTbHOTO
3aXUCTY».

Kpuminanbeae 3akoHOTaBCTBO 30-X POKIB CITiJT BIMHECTH IO HAWOLIBII pEerpecUBHUX.
[Ipotima misa cepist CyIoBUX MPOIECIB i3 CMEPTHUMHU BUPOKAMH LIOA0 «BOPOTIB IIPOMHC-
JIOBOCTI», K1 3[1HCHIOBANIN MKIAHANITBO. Y 1928 pori Oynu 3acymkeHi «caboTaKHUKI Y
KaM’STHOBYT1JIbHOI TIPOMHUCIOBOCTI JloHerpka 3a Tak 3BaHOI0 «1IaXTHHCHKOIO CIIPaBOIOY.
TunoBa Ge3rocrnogapHiCcTh, SKa KUBE U MOHWHI, PO3IIHIOBATIACS K KOHTPPEBOIIOIHNT
3104MH. TaKMX «IIAXTUHINBY» BHSBIUTH Y BCIX TATy3sX MIPOMHUCIOBOCTI. 3aX0U MOKapaH-
HS 3aCTOCOBYBAJIMCS 70 HUX BEJIILMHU CYBOPI — ax /10 po3ctpiny. Y 1930 pori mpoiiiia e
ofiHa ry4Ha cripaBa — «[Ipommaprii», 3a sikol0 rpyrna BeJdukux (axiBLiB Oysia 3BUHYBauy-
BaHa B KOHTPPEBOJIOIINHIN MIsUIHOCTI Y BUINISI IIKIAHUIIBKOTO IJIAHYBaHHS HAPOIHOTO
rOCIIO/IapCTBa, 3B SI3KIB 13 3apyOi’KHUMH BOPOKMMH OPraHi3alisiMy Ta MiJrOTOBKU AUBEP-
Cifi. AHaJII3 JIisiHb, CKOEHUX I[UMH 0CO0aMH, ChOTO/IHI JIAa€ MOYKJIMBICTh 3pOOUTH BUCHOBOK
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Ipo Te, 0 3BUHYBauyBaHi 3MIMCHIOBAIN BCHOTO JIMIIEC TOCAMOBI 37OYMHU (HATIPHUKIIAI,
He0aIiCTh), a TAKOXK TOCMOMAPCHKI (HANPHUKIAA, BUITYCK HETOOPOSKICHOI TIPOAYKIIil Ta
iHIIIE). 3aCTOCOBYBAJIMCS 3aX0IW KPUMIHATLHOT perpecii 10 «KypKyIiB»: iX 3aaydaid 10
BIIMOBIIaTFHOCTI 3a YXWJICHHS BiJl CIUIATH TOAATKIB, JTUXBAPCTBO, MOPYIICHHS TPaBHII
PO TPYIOBE 3aKOHOAABCTBO. Y pE3yJIbTaTi TaKoi KPUMIHAIHHOI TOJITHKH 3a3HAdyaIuCs
YHCJICHH] BUTIA/IKH HE3aKOHHOTO 3aCy/PKCHHSI 38 KOHTPPEBOIIOIIIHI 3JIOYMHN HE «KIJIACOBO
BOPOKOTO E€JIEMEHTY», a OITHAKIB 1 CepelHsAKIB, SKi BUMHIIN TIOOYTOBI Ta TOCTIOAAPCHKI
3JI04MHH [3, . 65].

TenpeHii po3BUTKY KPEMIHAILHOTO 3aKOHOJIABCTBA IIHOTO TIEPiOy MPHU3BEIH JIO TOTO,
110 3JTI0YMHHM MPOTH AEP>KaBHOI BIIACHOCTI, TOCTIOIAPCHKI 37I0YNHHU KapaJucs HE3pIBHIHHO
CyBoOpillle, HXK 3JIOYMHH TIPOTH KHUTTS U 370pOB’sl TpoMaJisiH. 32 pO3KpaJaHHs 1 IIKiTHH-
LTBO CYJ Mil' 3aCyIUTH JI0 PO3CTPLIY, a 32 YyMHCHE BOMBCTBO — 10 10 pokiB mo30aBieH-
Hs1 Bouti. CITij] TAaKOXK 3a3HAYUTH, 11O BIAMOBIAAIBHICTh 33 TOCIOAAPCHKI 3JIOUMHU TIOPSI 3
MOCaJOBUMH B CIICIIAIbHUX PO3/iJiax KPUMiHAIBHOI 3aKOHOJABCTBA HE Iepeadadanacs.
30epiraBcst IO 37I0YMHIB HA KOHTPPEBOIIOLIHHI Ta 1HIII.

KpumiHaibHe 3aKOHOJJAaBCTBO BOEHHOIO YacCy BIJPI3HSUIOCS THM, IO 1€ OyJI0 3aKOHO-
JIABCTBO HAJI3BUYAHHOTO0 TIEPioy, Y 3B s13Ky 3 UUM HH3Ka HOPM HOCHIJIa THMYACOBUH Xapak-
tep. [lInpoko 3acTocoByBaacs aHajIoris 3aKOHY.

Kpuminanenuii xonekc YPCP y penakuii 1942 poky, sik i paimie, 3aMiCTh HOHSTTS
«KpUMIHAJBHOTO IMOKAPaHHS» BUKOPHCTOBYBAB MOHATTA «MIPH COLIATBHOTO 3aXHUCTY».
Juis 60poThOU 3 HAHOLIBII TSHKKUMHU BHIAMU 3JI0YMHIB yCE I11€ 3aCTOCOBYBaIaCs TaKa HaJl-
3BHYAiiHA Mipa COLIAJILHOTO 3aXUCTY, SIK po3cTpis. Jlo HalOIIbII TSHKKHUX 3I0YUHIB HaJle-
JKaB, 30KpeMa, KOHTPPEBOJIOLIIHHUI cab0Tax — CBiJIOME HEBUKOHAHHS IIEBHUX 000B’SI3KIB
abo HaBMHUCHO Hendaje X BUKOHAHHS (aHAJOT 3JOBKMBAHHS MMOBHOBKCHHSMH, XallaT-
HOCT1), CKOEHHSI SIKOTO 32 OCOOJIMBO OOTSKYIOUMMH OOCTaBHHAMH MOIJIO CIIPUYUHHUTH 10
posctpiny 3 koHpickamiero maiiHa (cT. 54—14 KK YPCP [4]). Taki gisHHSA, SIK TiIpoOka
a0 30yT y BUINISA1 MPOMUCITY MiAPOOICHOT METaleBOi MOHETH, ACPKaBHUX Ka3HaueHCh-
KHX OineriB; kBamiikoBaHa KOHTpabaHaa, 32 YMOBHU 1X BUNHEHHS 3 OCOOIMBO OOTSIKYIO-
YUMHU 00CTaBUHAMH, TSAIIH 32 cOOOI0 BEJIBMHU CYBOPi «MipH COLIaIbHOTO 3aXUCTY» — BiJ
1mo30aBJIeHHsI BOJII HA CTPOK HE HIJKYE JIBOX POKIB 3 KOH(]IiCKaLi€r0 MaiiHa 10 PO3CTPiLy
3 koH(ickaiero MaiiHa (cT.cT. 56-22, 56-24 KK YPCP [4]). [lopymenHns npaBui npo Ba-
JIIOTHI Oneparii, Harpukiaz, nepeadadano moKapaHHs A0 TPHOX POKIB 11030aBICHHS BOJI 3
KoH(icKaIliero Bchoro abo yactuHu MaiiHa (cT. 5627 KK YPCP [4]).

JeB’ siTupiuHAl MiCIIBOEHHUH 1epiof OyB BiA3HAYSHMIA JBOMA HATPSIMKAMH KPUMiHAIb-
HO-IPaBOBOT HOPMOTBOPUOCTI. JKOPCTKICTIO KpUMIHATIBHOTO TOKapaHHs pOOHIIHCS CIipoou
30UTH 3pOCTaHHSI €KOHOMIYHOT 3JIOY4MHHOCTI. Y TOH K€ Yac, BUAABAINCS HOPMH, 3yMOB-
neHi icropuaHoro niepemoroto CPCP y Benukiit BiTun3HsAHIN BiliHI (HaIIpUKIIa]], CKACOBY-
Bajlacsi CMEpTHa Kapa).

Y 1958 pomi 6ynu npuiinsaTi HoBi OcHOBY KpUMiHANBEHOTO 3aKoHOoAaBcTBa Coro3y PCP i
COFO3HUX pecITyOITiK, micist 9oro B nepion 3 1959 mo 1961 pokun npuitMaroTbes KpUMiHAIb-
Hi kozekcun coro3Hux pecryomik. KK YPCP 6y npuitastuii 8 1960 poi [5], a BBeaeHuit B
nito —y 1961 pori. Ile# komexc moka3zaB CBOIO JTOBrOBIYHICTh, TOMY IO MTPOICHYBAaB, X04a
1 3 YHCIIEHHUMH 3MiHaMH Ta JOMOBHEHHsMH, 10 1 BepecHs 2001 poxy — BBEIEHHS B IO
HoBoro KK Vkpainu 2001 poky.
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Binmianoro ocoommBicTio KK Yipaiau 1960 poky (sx 1 KK Ykpaiau 2001 poky) € mo0y-
JIOBA PO3AUTIB (BIAMOBITHO — MiIPO3iTiB) Horo OCOOIMBOI YaCTHHH 32 POIOBUM 00’ €KTOM
rocsirands. Llei komeke MicTUB Tpu caMocTiHUX po3nimu — V, VI, VII, axi mependagamm
BIZIMTOBINATBHICTD 32 MAMHOBI, TOCTIONAPCHKI Ta TIOCa OB 3TounHN. OTHAK TaKi 3JI0YHHH, SIK
KOHTpabaH/a, BUTOTOBJICHHS i 30yT miApoOIeHNX TPOIIeH, TOPYIISHHS TPaBUII ITPO BATIOT-
Hi orrepartii, Oy BiJHECEHI HE IO TOCTIOAAPCHKUX 3JIOYHMHIB, a IO 1HIINX 3JIOUYHHIB TPOTH
neprkasu. [Ipu 11b0My piBEeHB OIIHKY CyCIUTEHOT HEOS3MEKH IUX 3JI0YMHIB OyB HA[3BHYAIHO
BrCOKuUi: 10 1990 poky 3a Taki 37109MHHU, CKOEHI TIPH OOTSHKYIOUMX 00CTaBUHAX, ITepenoada-
macst cMepTHa Kapa [3, ¢. 67]. Y KK Ykpaiau 1960 poky ckacoByBaacs aHaJIOTis 3aKOHY, sSKa
JIOCHUTD IIMPOKO 3aCTOCOBYBAJIACS paHillle, 3TiTHO 3 OJIOKEHHIMU CT.CT. 1, 3, 7 [5].

3.TEHE3UC KPUMIHAJIbHO-ITPABOBOI BIJIIOBIJIAJIbHOCTI
A ITIOKAPAHHS 3A 3JIOYUHHU Y TAJTY31 EKOHOMIKH
HA CYYACHOMY ETAIII

3 mpuiinsaTram KK Vipainn 2001 poxy Take AisiHHS, SIK MOPYLICHHS MpaBHJI PO Ba-
JIOTHI orepaitii, Oysio 1ekpuMiHaiizoBaHO. BinmoBiganbHICTh 32 HE3aKOHHUH 00IT TiApo-
onenux rpomreii (ct. 199 KK [1]), xonTpadanmy (ct. 201 KK [1]) nependadena B po3misi
KK «3nounnu y cdepi rocnogapcebkoi nisibHocT». Takox y 2008 porwi B caHKLisX, SIKi
OKPECIIOIOTh BIITIOBIAANBHICTH 32 PSII 37I0YMHIB Y cepi TOCIOAAPCHKOT NisITBHOCTI (CT.CT.
207,210, 211 Ta in. KK [6]), Oynu 3HMKEHI HIXKHI Ta BEpXHi TPaHHUIII TIOKAPaHHS Y BUTIISIL
11030aBIJICHHS BOJII.

15 mucronaga 2011 BepxoBHa Pana Yikpaiau npuiinsia 3akoH «[Ipo BHECeHHS 3MiH 110
JIeSTKUX 3aKOHOJABYMX aKTiB YKpaiHU IOI0 TyMaHi3allii Bi/IMOBIaJIbHOCTI 32 ITPaBOIOPY-
meHHs y cepi TocnoaapchKoi TisTbHOCTI» (naii — 3akoH ) [7], skuif HaOyB YMHHOCTI 17
ciuasg 2012 poky. 3akoH BHIC 3MiHU MOPSJ 3 IHITUMH HOPMATUBHO-TIPABOBUMH aKTaMH, y
toMy umcii, B ynHHIA KK Ykpainu. Li 3miau Oynmu cripsMoBaHi Ha 3HIKEHHSI TSHKKOCTI
MTOKapaHHS 1010 HU3KH MTPOTUIIPABHUX JisTHB Y cepi eKOHOMIYHOT JisSITBHOCTI.

VY mepury depry ciia yka3aTu, 1o 3aKoH JeKpHUMiHali3yBaB 17 CKiamiB 3JIOYHHIB, SKi
Bxomwm B po3nit VII KK Ykpainn «3mounau y cepi rocmogapchbkoi JisIbHOCTI» (CT.CT.
202, 203, 207, 208, 214, 215, 217, 218, 220, 221, 223, 225, 226, 234, 235). 3a ckoeHHA
[IUX TIPABOIIOPYIIICHD YIIPOBaKEHA aqMiHICTpaTHBHA BiIIOBIIAIBHICTD Y BUTIISAII HAKIIA-
neHHs mTpadiB. 3 CaHKIIN MUX CTaTeH, BiAMOBIMHO, BUKITIOUCHI ITOJIOKECHHSI PO 3aCTO-
CYBaHHS 710 TIPABOIIOPYITHHUKIB TaKUX BHIIB TTOKapaHb, K BUIIPABHI POOOTH, OOMEKCHHS
Ta no30ariieHHs Bosi. HU3Ka rocrnofapchKux 37I09HMHIB, M0 3aMuiuincs B unHHOMY KK,
HE KapaTUMYThCs M030aBIECHHAM BOJi, OOMEKEHHSIM BOJi, a TIbKK mTpadamMu (Hampu-
Kian, cr.ct. 203-2, 219, 222 ta in.). OxgHak po3mip mrtpadis icTtoTHO 3pic. Kpim mporo, me-
kpuminamizoBana cT. 201 KK «KonTpabanna» B 9acTHHI HE3aKOHHOTO TIEPEMIIIIEHHS Yepe3
MUTHHUH KOpJIOH YKpaiHu ToBapiB (ToBapHa KoHTpabanaa). B onoBienomy Bapianti KK
BIJINIOBITAIBHICTD Mepe10adaeThCs TUTHKHU 32 KOHTPaOaH Iy KYJIbTYPHHX [IIHHOCTEH, OTpYH-
HUX, CWJILHOMIIOYHX, BUOYXOBHX PEUOBUH, PAJI0aKTHBHUX MarepianiB, 30poi Ta Goenpu-
naciB i CreiaIbHUX TEXHIYHUX 3ac001B HEITACHOTO OTPUMaHHS iH(opMallii.

Bucnogok. Y3arajpHIOIOUH TEHJCHIIIT PO3BUTKY KPUMIHAILHOTO 3aKOHOJABCTBA YKpai-
HY B IIUTAHHSX perfiaMeHTallil 3JI04MHIB y cepi eKOHOMIKH, BU3HAYCHHS BiAMOBIIaIbHOCTI
Ta 3aXOJIiB MMOKapaHHs 3a TaKi JTisIHHS, MOXXHA 3pOOMTH BHCHOBOK IIPO T€, IO BOHO TOCTY-
HajbHO HJIe MUISIXOM I'yMaHi3alii: 1) crioctepiracThCs TeHACHIIIS 10 3MiHM 00CsTY TIeperiKy

260



T'enesuc kpuminanrbHO-npasosoi i0N0GIOAILHOCHII. ..

E€KOHOMIYHHMX 3JI0YHMHIB 3aJIC)KHO BiJI OIIHKH 3aKOHOIABIIEM CYCITITbHOI HEOS3ITeKH BUNHE-
HUX JisiHb, BUXOISTIH 3 PYXJHUBOCTI COIIaIbHO-€KOHOMIYHUX YMOB JKHTTS CYCITIIHCTBA Ta
JIEpKaBH B IIUIOMY; 2) TIOM’ SIKIITYFOTHCS 3aX0IH KPUMIHATFHOTO TTIOKapaHHsI; 3) BCE YacTile
MIPOTIOHYIOTHCS 3aXOJM KPUMIHAIBHOTO TIOKapaHHA, SIKi MOKYTh €KOHOMIYHO BIUTMBATH Ha
3ITOYHHIIS, POOIISTIN HOTO TIPOTHUIIPABHY IMTOBEAIHKY €KOHOMIYHO HEBHUTITHOIO, III0 3yMOBJICHO
MIparHeHHIM MPHUBECTH 3aKOHOAABCTBO Y IIii cepi 10 €BPONEHCHKIX CTaHAAPTIB.
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CksopuoBa O. B. I'ene3uc yroi0BHO-npaBoBOii OTBeTCTBEHHOCTH M HAKA3aHMSA 32 NMPeCTyIIeHHUs
B c()epe IKOHOMHMKHU B YIOJI0BHOM 3aKOHOJaTe/IbcTBe YKpauHbl B XX BeKe U HA COBPeMeHHOM 3Tarne /
O. B. CxBopuoBa // Yuensle 3anucki TaBprdeckoro HallMOHAIBHOTO YHUBepcuTeTa nmMeHn B. 1. Beprazcko-
ro. Cepus: FOpuangeckue Hayku. — 2013. — T. 26 (65). Ne 2-1. — Y. 2. — C. 256-262.

HccnenoBaHbl OCHOBHbIE HAIPABICHHs Pa3BUTHS YKPAUHCKOIO 3aKOHOAATEIbCTBA B XX BEKE U Ha CO-
BPEMEHHOM dTane B cepe yroJIoBHO-IPAaBOBOM pErIAMEHTAIMH YKOHOMHYECKUX MPECTYIUICHNH, TeHICHINI
YCTaHOBJIEHHSI MEP YTOJOBHOTO HAKA3aHUS 3a TaKUe BUABI AestHUH. O003HaYeHa B3aMMOCBA3b JAHHBIX IPOIIEC-
COB C COIHATbHO-YKOHOMHYECKUMH YCIIOBHSMH JKH3HU OOIIECTBA M FOCYAapCTBa B LIEJIOM, UX MTOCTYIaTeIbHOe
TIPOABIKEHNUE TIO ITyTH TyMaHH3aINH.

Kniouesnle cnoea: SKOHOMUYECKUE MPECTYIUIEHHUS], KPUMUHAIN3AMUS IPECTYIUICHNI, YTOIOBHO-TIPABOBast
OTBETCTBEHHOCTb, IIPECTYILICHUS B chepe FKOHOMUKH, MEPBI YTOJIOBHOTO HAKa3aHUsL.

THE GENESIS OF CRIMINAL RESPONSIBILITY AND PUNISHMENT
FOR ECONOMIC CRIMES IN THE CRIMINAL LEGISLATION OF UKRAINE
IN THE XX CENTURY AND AT THE PRESENT STAGE

Skvortsova O. V.

Taurida National V.I. Vernadsky University
Simferopol, Crimea, Ukraine

The article is devoted to the detailed analysis of the genesis of criminal responsibility and punishment for
economic crimes over the last century and at the present stage. Economic crimes require a detailed study from
various angles. The matter of crime, including economic crime, has been constantly changing in Ukraine due to
mobility of socio-economic conditions of the state and society as a whole. On the one hand, a number of offenses
in the sphere of economy has been growing, the level of public danger has been increasing, new types of economic
crimes have appeared. On the other hand, a number of economic criminal offenses has been losing its relevance
per se, the viewpoint has been changing concerning the purpose of criminal responsibility for these crimes. These
activities cause permanent movement of the criminal regulation of economic crime and punishment for them.

In the article, based on research into the historical foundations of the establishment of criminal responsibility
and punishment for economic crimes, as it was stated in criminal laws of the past, the problems of the
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criminalization of illegal acts in the sphere of economy have been revealed concerning different periods of the
history of this country; trends of establishing of criminal penalties for such types of conduct have been studied,
as well as application efficiency of criminal sanctions and penalties to achieve the objectives of punishment in
this group of crimes.

On the grounds of contemporary common generic objects, subject to the provisions of the criminal law of
Ukraine, range of offenses has been indicated that could be attributed to the economic crimes.

The overview of criminal law provisions of economic nature in ancient Russia, the Middle Ages, Modern
Times and the beginning of last century has been provided in the article.

The history of the criminal law in Ukraine of Soviet period has been researched in detail, under the topic of
this publication. On the basis of the penal codes of different years and other legal acts of that period, it has been
revealed as followed: features of crime classification by severity and the fact of referring a number of economic
crimes to grave crimes; repressive character of criminal law of 1930’s; the temporary nature of the criminal law
of the war years; the widespread use of analogy of the law in relation to acts of economic nature; toughening
of criminal punishment for economic crime in the post-war period in order to bring down its growth; extremely
high valuations of social danger of economic crime in the Criminal Code of Ukraine in 1960 (for a number of
crimes committed in aggravating circumstances — the death penalty).

The provisions of the Criminal Code of 2001 have been examined in the genesis, in the frames of regulation
of economic crime, establishing responsibilities and penalties for these actions.

The conclusion has been made about progressive development of the criminal law on economic crimes by
the way of humanization: 1) there is a tendency to change the volume of the list of economic crimes according to
legislator’s estimation of social danger of the crimes committed on the basis of the mobility of socio-economic
conditions of the state and society as a whole; 2) softening of criminal penalties, and 3) criminal penalties
having economic impact are offered increasingly, making his illegal behavior not-valued in order to bring the
legislation in this area to the European standards.

Key words: economic crimes, criminalization of illegal acts, criminal responsibility, crimes in the sphere of
economics, criminal penalties.
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